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END USER LICENSE AGREEMENT (EULA)

BK TECHNOLOGIES SOFTWARE: BKRO0733-X.X.XX

PLEASE READ THIS END USER LICENSE AGREEMENT (this “EULA” or “Agreement”) CAREFULLY
BEFORE USING THE SOFTWARE. BY BOTH PARTIES EXECUTING THIS AGREEMENT IN WRITING OR
BY EXECUTING AN ORDER IN WRITING WHICH INCORPORATES THIS EULA, YOU EXPRESSLY (a)
ACKNOWLEDGE THAT YOU HAVE READ THIS ENTIRE EULA, AND (b) AGREE TO BE BOUND BY THE
TERMS AND CONDITIONS OF THIS EULA. BY ACCEPTING THESE TERMS ON BEHALF OF A
COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO
BIND SUCH ENTITY TO THE EULA. IF YOU DO NOT AGREE TO THE TERMS OF THIS EULA, DO NOT
DOWNLOAD, INSTALL, ACCESS, OR USE THE SOFTWARE. “BK Technologies” refers to BK Technologies
Corporation and its subsidiaries.

1. DEFINITIONS

1.1 “Software” refers to the computer program(s), including any updates, upgrades, or modifications thereof, and
any accompanying documentation, provided by BK Technologies.

1.2 “Licensee” refers to the individual or entity that is granted the right to use the Software under this EULA.
Licensee may also be referred to as “You” or “Your.”

2. LICENSE GRANT

2.1 Conditioned upon Licensee’s compliance with the terms and conditions of this EULA, BK Technologies grants
the Licensee a limited, non-exclusive, non-transferable, non-sublicensable, revocable license to download, install,
access, and use (as applicable) the Software during the term of this EULA solely (a) for Licensee’s internal
purposes, (b) in object code form, and (c) in accordance with the documentation provided by BK Technologies.

2.2 The Licensee may download, install, access, and use the Software on a single device or multiple devices within
Licensee’s organization, solely as permitted herein.

2.3 The Software may contain or require the use of open source software, public source software, “copyleft”
software, shareware, freeware and similar software, and other third-party software or materials, in each case that are
embedded in the Software (“Separately Licensed Software”). This EULA does not apply to Separately Licensed
Software and BK Technologies hereby disclaims all warranties with respect to any Separately Licensed Software
and disclaims any liability to Licensee or any third party based on any claims arising out of use of Separately
Licensed Software. Nothing in this EULA limits an end user’s rights under, or grants the end user rights that
supersede, the terms of any applicable Separately Licensed Software end user license agreement.

3. INTELLECTUAL PROPERTY RIGHTS

3.1 The Software is licensed, not sold, to the Licensee. BK Technologies retains all right, title, and interest in and to
the Software, including all intellectual property rights embodied therein. No title to or ownership of the Software, or
any proprietary rights related to the Software, are transferred under or by virtue of this EULA. BK Technologies
reserves all rights in and to the Software not expressly granted to Licensee under this EULA. Further, this EULA
does not authorize Licensee to use any name, trademark, or logo of BK Technologies. The Software is protected by
copyright laws and treaties, as well as laws and treaties related to other forms of intellectual property.
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3.2 The Licensee acknowledges that the Software and its structure, organization, and code constitute valuable trade
secrets and confidential information of BK Technologies. The Licensee agrees not to disclose, decompile, reverse
engineer, or disassemble the Software or attempt to discover its source code, except to the extent expressly permitted
by applicable law.

3.3 If Licensee provides any suggestions, enhancement requests, recommendations, comments or other feedback
(“Feedback”) relating to the Software to BK Technologies, Licensee agrees that BK Technologies may freely use,
reproduce, license, distribute, and otherwise commercialize the Feedback in connection with the Software, other
related technologies and/or for any other purpose, on a royalty-free, worldwide, transferable, sublicensable,
irrevocable, perpetual basis. BK Technologies will not be obligated to implement any Feedback or correct any
defects, bugs or errors in the Software identified in the Feedback or otherwise.

3.4 If Licensee is contacted by (or otherwise becomes aware of) a third party claiming rights in any portion of the
Software or claiming that use of the Software infringes any right of that third party, Licensee shall immediately
notify BK Technologies and, at BK Technologies’ request, immediately cease use of the Software as directed by BK
Technologies. If BK Technologies determines in its sole discretion that it cannot or should not otherwise allow
Licensee to continue using the Software because of such claim, BK Technologies may terminate this EULA
immediately by delivering notice to Licensee without any resulting obligation or liability to Licensee by reason of
such termination.

4. LIMITATIONS

4.1 The Licensee shall not use the Software for any unlawful purpose or in a manner that violates any applicable
laws or regulations.

4.2 The Licensee shall not, directly or indirectly, (a) sell, resell, license, sublicense, distribute, rent, lease or
otherwise transfer the Software, (b) modify, adapt, update, enhance, translate, or otherwise create derivative works
based on the Software, (c) use the Software otherwise than as expressly permitted herein, (d) attempt to gain
unauthorized access to the Software or its related systems or networks, (e) permit access to or use of the Software in
a way that circumvents a contractual usage limit, (f) copy the Software or any part, feature, function, or user
interface thereof, (g) access the Software in order to build a competitive product or service or for purposes of
monitoring its availability, performance, or functionality, or for any other benchmarking or competitive purposes,
(h) remove any proprietary notices, labels, or marks from the Software, or (i) permit third parties to do any of the
following; in each case, except to the extent expressly permitted by BK Technologies or authorized under applicable
law. The Licensee shall not, directly or indirectly, sublicense, transfer, distribute, lease, rent, loan, or otherwise
transfer the Software or any rights granted under this EULA to any third party without the prior written consent of
BK Technologies.

5. SUPPORT AND UPDATES

5.1 BK Technologies may provide support and updates for the Software at its sole discretion. Such support and
updates may be subject to additional terms and conditions. By executing this agreement, you are not agreeing to be
bound by any additional terms without executing an agreement in writing. BK Technologies may, in its sole
discretion, change, modify, add, or remove portions, features or functions from the Software, or suspend or
discontinue the Software or any portion thereof (temporarily or permanently and whether pursuant to a modification
of the Software or otherwise), without notice or liability to Licensee or to any third party. Licensee agrees that BK
Technologies shall not be liable for any modification, suspension or discontinuance of the Software or any features
or functions thereof.
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6. DISCLAIMER OF WARRANTIES

6.1 BK TECHNOLOGIES WARRANTS THAT THE SOFTWARE WILL, FOR A PERIOD OF THIRTY (30)
DAYS FROM THE DATE OF YOUR RECEIPT, PERFORM SUBSTANTIALLY IN ACCORDANCE WITH
SOFTWARE WRITTEN MATERIALS ACCOMPANYING IT. EXCEPT AS EXPRESSLY SET FORTH IN THE
FOREGOING, THE SOFTWARE IS PROVIDED “AS IS” WITHOUT WARRANTIES OF ANY KIND,
WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE. TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, BK TECHNOLOGIES DISCLAIMS ALL WARRANTIES, INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, AVAILABILITY, RELIABILITY, QUALITY,
SUITABILITY, COMPLETENESS, AND INTEROPERABILITY. LICENSEE EXPRESSLY ACKNOWLEDGES
AND AGREES THAT USE OF THE SOFTWARE IS AT LICENSEE’S SOLE RISK. LICENSEE
ACKNOWLEDGES THAT THE SOFTWARE MAY CONTAIN BUGS, ERRORS, OR OTHER DEFECTS AND
THAT BK TECHNOLOGIES DOES NOT WARRANT THAT THE SOFTWARE WILL BE ERROR-FREE OR
OPERATE WITHOUT INTERRUPTION.

7. LIMITATION OF LIABILITY

7.1 THE FOLLOWING LIMITATION OF LIABILITY SHALL NOT APPLY TO (1) PERSONAL INJURY OR
DEATH RESULTING FROM LICENSOR’S NEGLIGENCE,; (2) FOR FRAUD; OR (3) FOR ANY OTHER
MATTER FOR WHICH LIABILITY CANNOT BE EXCLUDED BY LAW. TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL BK TECHNOLOGIES BE LIABLE FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES ARISING OUT OF OR
RELATED TO THE USE OF OR INABILITY TO USE THE SOFTWARE, EVEN IF BK TECHNOLOGIES HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE
OF ANY REMEDY OF ITS ESSENTIAL PURPOSE. BK TECHNOLOGIES SHALL HAVE NO
RESPONSIBILITY OR LIABILITY TO LICENSEE FOR DOWNTIME OF THE SOFTWARE, ANY BREACH
OF DATA SECURITY, OR ANY PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE RESULTING
FROM USE OF THE SOFTWARE, FAILURE OF THE SOFTWARE, OR OTHERWISE RELATING TO THE
SOFTWARE. IN NO EVENT SHALL BK TECHNOLOGIES’ TOTAL LIABILITY TO LICENSEE FOR ALL
DAMAGES EXCEED THE AMOUNT ACTUALLY PAID TO BK TECHNOLOGIES FOR THE LICENSE TO
THE SOFTWARE GRANTED HEREIN.

7.2 THIS AGREEMENT SHALL NOT IMPAIR THE U.S. GOVERNMENT’S RIGHT TO RECOVER FOR
FRAUD OR CRIMES ARISING OUT OF OR RELATED TO THIS CONTRACT UNDER ANY FEDERAL
FRAUD STATUTE, INCLUDING THE FALSE CLAIMS ACT, 31 U.S.C. 3729-3733. FURTHERMORE, THIS
CLAUSE SHALL NOT IMPAIR NOR PREJUDICE THE U.S. GOVERNMENT’S RIGHT TO EXPRESS
REMEDIES PROVIDED IN THE GSA SCHEDULE CONTRACT (E.G., GSAR CLAUSE 552.238-81 — PRICE
REDUCTIONS, CLAUSE 552.212-4(w)(viii) -INDEMNIFICATION, AND CLAUSE 552.215-72 — PRICE
ADJUSTMENT — FAILURE TO PROVIDE ACCURATE INFORMATION).

8. INDEMNIFICATION

8.1 Licensee agrees to indemnify, hold harmless, and defend BK Technologies, including its licensees, licensors,
and its and their subsidiaries, affiliates, officers, directors, agents, employees, successors and assigns, from and
against any and all costs, expenses, liabilities, fines, penalties, and damages, including attorneys’ fees, incurred in
connection with any and all third-party claims arising out of: (a) Licensee’s use of the Software; (b) Licensee’s
violation of the terms of this EULA, (c) an allegation that any user content or Feedback or the use thereof in
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connection with the Software and/or other subject matter of this EULA infringes, misappropriates or otherwise
violates a third party’s intellectual property rights or violates applicable law; or (d) an allegation that Licensee’s use
of the Software in violation of this EULA infringes, misappropriates or otherwise violates a third party’s intellectual
property or other rights or violates applicable law.

8.2 This Section 8 shall not apply if Licensee is the U.S. Government (or use of the Software will be used on behalf
of the U.S. Government). “U.S. Government” means a United States federal executive agency organized under
Article 11 of the United States Constitution, including, without limitation, any sub-agencies, departments, and
bureaus thereof.

9. TERMINATION

9.1 This EULA is effective until terminated. Termination of this EULA will be in accordance with FAR Clause
52.249 or FAR Clause 52.233-1.

9.3 Provisions which by their nature should survive termination will survive, including use restrictions, indemnity
obligations, warranty disclaimers, and limitations of liability.

10. USER RESPONSIBILITIES.

10.1 Licensee is responsible for (a) all activities on the Software that occur under Licensee’s use thereof, (b) treating
Licensee’s username and/or password as confidential, and not disclosing it to any third party, (c) ensuring that the
computer or device on which Licensee accesses the Software has the required minimum internet bandwidth (upload
and download) and is in compliance with any other minimum requirements set forth in the documentation for the
Software, (d) using commercially reasonable efforts to prevent unauthorized access to or use of the Software, ()
promptly notifying BK Technologies in the event of any unauthorized use of or access to the Software, and (f)
providing reasonable assistance to BK Technologies in investigating and preventing the recurrence of such
unauthorized use or access.

11. U.S. GOVERNMENT END USERS

11.1 The Software is “commercial computer software” as defined in the applicable provisions of the Federal
Acquisition Regulation (the “FAR”) and supplements thereto, including the Department of Defense FAR
Supplements (the “DFARS”). The Software was developed entirely at private expense and that no part of the
Software was first produced in the performance of a Government contract. If Licensee is a U.S. Government agency,
in accordance with FAR 12.212 and its successors or DFARS 227.7202 and its successors, as applicable, the
Software is licensed to Licensee subject to the terms of this EULA.

12. EXPORT RESTRICTIONS

12.1 The Software is subject to export controls under the laws and regulations of the United States and any other
applicable countries’ laws and regulations. Licensee agrees to comply with such laws and regulations governing
export, re-export, transfer and use of the Software and shall obtain all required U.S. and local authorizations,
permits, or licenses. Licensee represents and warrants that (a) Licensee is not located in a country that is subject to a
U.S. Government embargo, or that has been designated by the U.S. Government as a “terrorist supporting” country;
and (b) Licensee is not listed on any U.S. Government list of prohibited or restricted parties.

13. GENERAL
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13.1 This EULA together with the underlying GSA Schedule Contract, Schedule Pricelist, Order(s), constitute the
entire agreement between the Licensee and BK Technologies with respect to the Software and supersedes all prior or
contemporaneous understandings and agreements, whether oral or written.

13.2 This EULA shall be governed by and construed in accordance with the laws of the United States of America.
Any dispute arising out of or in connection with this EULA shall be subject to the exclusive jurisdiction of the
courts of the United States of America.

13.3 Each party acknowledges its obligation to comply with all applicable laws, rules, statutes, and regulations,
including specifically but not limited to export laws including Bureau of Export Administration restrictions and anti-
corruption legislation. Each party warrants that, to the best of its knowledge no money or other consideration of any
kind paid or payable under this EULA or by separate agreement is, has been or will be used for unlawful purposes,
including purposes violating anti-corruption laws, including making or causing to be made payments to any
employee of either party or anyone acting on their behalf to assist in obtaining or retaining business with, or
directing business to, any person, or securing any improper advantage.

13.4 All terms and conditions of this EULA shall be binding upon and inure to the benefit of the parties hereto and
their successors and permitted assigns. BK Technologies may assign or transfer this license and Agreement to a
successor in interest by way of merger or acquisition of all or substantially all of its assets or stock in accordance
with the provisions of FAR 42.1204. Licensee may assign this EULA provided that it has obtained BK
Technologies’ prior consent, which consent shall not be unreasonably withheld, conditioned, or delayed.

13.5 The waiver or failure of a party to exercise in any respect any rights provided for in this EULA shall not be
deemed a waiver of any further right under this EULA. If any provision of this EULA is declared by a court of
competent jurisdiction to be invalid, illegal, or unenforceable, such provision shall be severed from this EULA and
the other provisions shall remain in full force and effect.

13.6 For U.S. Government Licensees, the validity, construction, interpretation, and performance of this Agreement
shall be governed by and construed in accordance with U.S. Federal Procurement Law and any disputes that arise
under this Agreement will resolved in accordance with the Contracts Disputes Act, 41 U.S.C. chapter 71, as
implemented by the Disputes Clause, 48 C.F.R. § 52.233-1.

The United Nations Convention on Contracts for the International Sale of Goods shall not apply to this EULA.

13.7 This EULA may be executed in two or more counterparts, each of which will be considered an original, but all
of which together will constitute one and the same instrument. The expression ‘counterpart’ shall include any
executed copy of this EULA transmitted or scanned into printable PDF, JPEG, or other agreed digital format and
transmitted as an e-mail attachment.

By entering the EULA, the Licensee acknowledges that it has read and understood this EULA and agrees to be
bound by the terms and conditions herein.
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